AMENDED IN ASSEMBLY JANUARY 7, 2008
AMENDED IN ASSEMBLY APRIL 9, 2007

CALIFORNIA LEGISLATURE—2007—08 REGULAR SESSION

ASSEMBLY BILL No. 644

Introduced by Assembly Member Dymally

February 21, 2007

toR—An act to amend Sections 904.1, 1283.4, 1285, and
1286.2 of the Code of Civil Procedure, relating to arbitration.

LEGISLATIVE COUNSEL’S DIGEST

AB 644, as amended, Dymally. Werkers™cempensation—medical
treatment-utiization-review-Arbitration awards.

(1) Existing law provides that an appeal, other than in a limited civil
case, is to the court of appeal. Existing law specifies those types of
orders and judgments from which an appeal may be taken, including,
but not limited to, an order directing payment of monetary sanctions
by a party or an attorney for a party, if the amount exceeds $5,000.

This bill would add an order upholding an arbitration award.

(2) Existing law requires an arbitration award to include a
determination of all the questions submitted to the arbitrators, the
decision of which is necessary in order to determine the controversy.

This bill would provide that the arbitration award shall be based
upon, and consistent with, the law that would be applied by a California
court.

(3) Existing law authorizes any party to an arbitration in which an
award has been made to petition the court to confirm, correct, or vacate
the award.
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This bill would provide that all parties to the arbitration shall have
the same rights of appeal to state courts of appeal as if their case had
been tried in superior court.

(4) Existing law requires the court to vacate an arbitration award
if the court makes a determination that the award was procured by
corruption, fraud, or other undue means, or that certain other grounds
for vacation of the award exist.

This bill additionally would require the court to vacate an arbitration
award if the court determines that the award is inconsistent with the
law that would be applied by a California court.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 904.1 of the Code of Civil Procedure is
amended to read:

904.1. (a) An appeal, other than in a limited civil case, is to
the court of appeal. An appeal, other than in a limited civil case,
may be taken from any of the following:
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(1) From a judgment, except (A) an interlocutory judgment,
other than as provided in paragraphs (8), (9), and (11), or (B) a
judgment of contempt that is made final and conclusive by Section
1222.

(2) From an order made after a judgment made appealable by
paragraph (1).

(3) From an order granting a motion to quash service of
summons or granting a motion to stay the action on the ground of
inconvenient forum, or from a written order of dismissal under
Section 581d following an order granting a motion to dismiss the
action on the ground of inconvenient forum.

(4) From an order granting a new trial or denying a motion for
judgment notwithstanding the verdict.

(5) From an order discharging or refusing to discharge an
attachment or granting a right to attach order.

(6) From an order granting or dissolving an injunction, or
refusing to grant or dissolve an injunction.

(7) From an order appointing a receiver.

(8) From an interlocutory judgment, order, or decree, hereafter
made or entered in an action to redeem real or personal property
from a mortgage thereof, or a lien thereon, determining the right
to redeem and directing an accounting.

(9) From an interlocutory judgment in an action for partition
determining the rights and interests of the respective parties and
directing partition to be made.

(10) From an order made appealable by the provisions of the
Probate Code or the Family Code.

(11) From an interlocutory judgment directing payment of
monetary sanctions by a party or an attorney for a party if the
amount exceeds five thousand dollars ($5,000).

(12) From an order directing payment of monetary sanctions
by a party or an attorney for a party if the amount exceeds five
thousand dollars ($5,000).

(13) From an order granting or denying a special motion to
strike under Section 425.16.

(14) From an order upholding an arbitration award.

(b) Sanction orders or judgments of five thousand dollars
(%$5,000) or less against a party or an attorney for a party may be
reviewed on an appeal by that party after entry of final judgment
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in the main action, or, at the discretion of the court of appeal, may
be reviewed upon petition for an extraordinary writ.

SEC. 2. Section 1283.4 of the Code of Civil Procedure is
amended to read:

1283.4. The award shall be in writing and signed by the
arbitrators concurring therein. It shall include a determination of
all the questions submitted to the arbitrators, the decision of which
IS necessary in order to determine the controversy. The award shall
be based upon, and consistent with, the law that would be applied
by a California court.

SEC. 3. Section 1285 of the Code of Civil Procedure is
amended to read:

1285. Any party to an arbitration in which an award has been
made may petition the court to confirm, correct, or vacate the
award. The petition shall name as respondents all parties to the
arbitration and may name as respondents any other persons bound
by the arbitration award. All parties to the arbitration shall have
the same rights of appeal to state courts of appeal as if their case
had been tried in superior court.

SEC. 4. Section 1286.2 of the Code of Civil Procedure is
amended to read:

1286.2. (a) Subject to Section 1286.4, the court shall vacate
the award if the court determines any of the following:

(1) The award was procured by corruption, fraud or other undue
means.

(2) There was corruption in any of the arbitrators.

(3) The rights of the party were substantially prejudiced by
misconduct of a neutral arbitrator.

(4) The arbitrators exceeded their powers and the award cannot
be corrected without affecting the merits of the decision upon the
controversy submitted.

(5) The rights of the party were substantially prejudiced by the
refusal of the arbitrators to postpone the hearing upon sufficient
cause being shown therefor or by the refusal of the arbitrators to
hear evidence material to the controversy or by other conduct of
the arbitrators contrary to the provisions of this title.

(6) An arbitrator making the award either: (A) failed to disclose
within the time required for disclosure a ground for disqualification
of which the arbitrator was then aware; or (B) was subject to
disqualification upon grounds specified in Section 1281.91 but
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failed upon receipt of timely demand to disqualify himself or
herself as required by that provision. However, this subdivision
does not apply to arbitration proceedings conducted under a
collective bargaining agreement between employers and employees
or between their respective representatives.

(7) The award is inconsistent with the law that would be applied
by a California court.

(b) Petitions to vacate an arbitration award pursuant to Section
1285 are subject to the provisions of Section 128.7.
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